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grown on fertilized land. Bell v. Reynolds, 78 Ala., 511. Profits from 
future fruit grown are too remote and conjectural. Rhodes v. Baird, 16 
Ohio St., 573. However, a line of New York cases hold that for a dimin- 
ished output or total failure of a crop, the measure of damages is the dif- 
ference between the actual crop and an average crop of the same kind. 
Passinger v. Thorburn, 34 N. Y., 634; Van Wyck v. Allen, 69 N. Y., 61, but 
the weight of authority is contra. Gresham v. Taylor, 51 Ala., 505 ; Rich- 
ardson v. Northrup, 66 Barb., 85 ; Jones v. George, 56 Tex., 149. Where 
the landlord failed to supply water to irrigate the field, he was liable in 
damages for the diminished crop yield. Raymold Rice Milling Co. v. Land- 
ford Bros., 32 Tex. Cic. App., 401. And the principal case is further 
upheld very clearly in Brown v. Hadley, 43 Kan., 267, where the rule is 
laid down that dairymen or cattlemen can with reasonable certainty esti- 
mate their future returns from feeding cattle. 

Landlord and Tenant — Injuries — Contributory Negligence. — Rohr- 
bacher v. Gillig, 98 N. E., 733 (N. Y.).—Held, that a landlord, having 
provided a well lighted stairway in a building leased to several tenants, 
owned no duty to third persons, who call to see a tenant on business, to 
keep a well-lighted hallway leading to a freight elevator shaft. 

The general rule is that the owner of a tenement is under no legal obli- 
gation to keep lights in hallways of the tenement, and the absence of lights 
does not prove negligence. Halpin v. Townsend, 107 N. Y., 608'; Bears v. 
Ambler, 9 Pa., 193. Other courts have held that where the landlord 
retains complete control over the premises he is liable for injuries of a 
third person received therein. Coupe v. Piatt, 172 Mass., 458; Jennings v. 
VanSchaick, 108 N. Y., 530. However, the burden of proof is upon the 
plaintiff to show negligence on part of the landlord, and an absence of 
contributory negligence on his own part. Moore v. Goedel, 34 N. Y., 527. 
The rule is otherwise if the hall is so unusual or peculiar as to render 
artificial lights essential for reasonable safety. Marwedel v. Cook, 154 
Mass., 235 ; Borgan v. Hanan, 66 N. Y. S., 1066. But if the hallway and 
stairway are in all respects inherently safe and convenient, the owner owes 
no duty to keep them lighted. Capen v. Hall, 21 R. I., 364. Nor is he 
liable to third persons for injuries caused by defective conditions of 
premises, unless he had knowledge or notice, actual or constructive 
thereof. Borman v. Sandgren, 37 111. App., 160; Ploen v. Staff, 9 Mo. App., 
309; Rice v. Trustees of Boston Univ., 191 Mass., 30. Where the guest 
of a tenant has the right of recovery such right is identical with that of the 
tenant. Davis v. Pacific Power Co., 107 Cal„ 563; Fisher v. Jausen, 128 111., 
549; Moore v. Steljes, 69 Fed. Rep., 518. And he can have no greater 
claim than the tenant would have had under same circumstances. Jordan 
v. Sullivan, 181 Mass., 348; Clyne v. Helmes, N. J. L., 358; Dyer v Robin- 
son, 110 Fed., 99. 

Legal Tender— Ejectment of Passenger— Liability of Carrier- 
Cincinnati Northern Traction Co. v. Rosnagle, 95 N. E., 884 (Ohio).— 
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Held, a coin issued by authority of law to circulate as money is not 
deprived of its legal tender quality merely by benig worn in the process 
of circulation, nor when bruised or cracked, so long as it is not appreciably 
diminished in weight, and retains the evidence of its being genuine coinage. 
And when a passenger on a car of a common carrier tenders such a coin 
in payment of his fare, which is refused, and the passenger ejected, he may 
maintain an action for damages against the company, even though the 
conductor in good faith believed the coin not to be legal tender. In such 
case the passenger is not required to tender other money in payment of his 
fare. 

It is well settled that a genuine coin, worn smooth by use, not appre- 
ciably diminished in weight, and distinguished, is legal tender for car 
fare and if refused and passenger ejected on refusal to pay, company is 
liable even if conductor acted in good faith. Jersey City &• B. R. Co. v. 
Morgan, 52 N. J. L., 60; Ruth v. St. Louis Transit Co., 90 Mo. App., 1. 
This is the same where coin appears queer to conductor and believes it 
counterfeit, being in fact legal tender. Atlanta Consol. St. Ry. Co. v. 
Keeny, 99 Ga., 266. This is also true of a coin that has been mutilated 
by a sharp instrument and has a somewhat changed shape, though con- 
taining all of the original silver. United States v. Lissner, 12 Fed., 840. 
But this is not true where the coin had become unfit for circulation. North 
Hudson Ry. Co. v. Anderson, 61 N. J. L., 248. 



Lotteries — Concealment of Prize Tags in Plugs of Tobacco — Con- 
struction of the Statute. — United States v. One Box of Tobacco, 
"Footprints", 190 Fed. Rep., 731 (N. C.).—Held, that the term lottery is 
applicable to any scheme whereby the possession of a ticket redeemable for 
money or other thing of value is made to depend on chance, and a statute 
prohibiting lotteries is violated by the concealing of a ticket redeemable 
for fifty cents in one of each one hundred five-cent cuts of tobacco. 

All tickets, parts of tickets, certificates, or any device whatsoever by 
which money or any other thing of value is to be paid or delivered on the 
happening of an event or contingency in the nature of a lottery, are lot- 
tery tickets within the meaning of the statute, which statutes are to be 
construed liberally in applying the law. Bollock v. State, 73 Md., 1. The 
character of the transaction is not changed by assuming that the ticket 
represents an article of merchandise that is intrinsically worth the price 
paid, for if every package contained a prize, but each prize were of dif- 
ferent value, the scheme of distribution would make it a lottery just the 
same. Dunn v. People, 40 111., 465. There are three essential ingredients 
in every lottery, — consideration, prize, and chance. Equitable Loan & 
Security Co. v. Waring, 117 Ga., 599, and chance refers not merely to the 
method whereby the value of a particular certificate is determined, but to 
the method by which the possession of that ticket is secured, »'. e., lottery 
involves the element of procuring the ticket, the initial act. United States 
v. Fulkerson, 74 Fed., 689; United States v. Wallis, 58 Fed., 942. In har- 



